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Sir:

In response to the Office Action of May 21, 2002, reconsideration of the recapture
rejectionsvis requested for the reasons presented below. RECE\\IE,D
AUG 0 g 2002

AN

REMARKS GROUP 3CLY
Reconsideration of the rejection of Claims 14-100 under 35 U.S.C. 251 as being an
improper recapture of broaden claimed subject matter surrendered in the application for the
patent upon which the reissue is based is requésted. While it is true that certain of the claims
delete limitations that were added to gain allowance, the claims also include additional
subject matter narrowing the claims in the same general area. The criteria to be applied is
whether or not the applicant is trying to reprosecute by way of reissue that which he gave up.
As referenced in the Pannu case (Pannu et al. v. Storz Instruments Inc., 59 USPQ 2" 1597 -
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copy attached), the criteria and analysis in determining whether or not recapture occurs can
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